Commissionare Cour

AUG 87 2018

Abproved

REQUEST FOR AGENDA PLACEMENT FORM

Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY:David Disheroon TODAY'S DATE: 08/21/2018

DEPARTMENT: Public Works

SIGNATURE OF DEPARTMENT HEAD:

REQUESTED AGENDA DATE: 08/27/2018

SPECIFIC AGENDA WORDING: Consideration of Irrevocable Letter of Credit
Number 525 from Silveroak Realty, LLC for the sum of $122,289.40, secured by Citizens
National Bank for roads in Lakeside Estates Phase Six — Public Works Department

PERSON(S) TO PRESENT ITEM: David Disheroon

SUPPORT MATERIAL: (Must enclose supportin_g_ documentation)

TIME: 10 minutes ACTION ITEM: X

WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:

EXECUTIVE:

STAFF NOTICE:

COUNTY ATTORNEY; IT DEPARTMENT:

AUDITOR: PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS: X

BUDGET COORDINATOR: OTHER:

*¥*kkhkaxkxThis Section to be Completed by County Judge’s Office*****¥x ik

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE'S OFFICE

COURT MEMBER APPROVAL Date

E-MAILED AUG. 21 08



I
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IRREVOCABLE LETTER OF CREDIT

Bomrower:  SILVEROAK REALTY, LLC {TIN: 27-0066285) Lender: CITIZENS NATIONAL BANK
8739 DAVIS BLVD Kilgore Branch
KELLER, TX 768248-0308 410 N Kilgoro St

Kilgoro, TX 75662
(903) 886-2265

Beneficiary: ROGER HARMON, COUNTY JUDGE, OR HIS SUCCESSOR
JOHNSON COUNTY COURTHOUSE
2 N MAIN 8T
CLEBURNE, TX 76033

NO.: 525

EXPIRATION DATE. This iotter of credil shall expiro upon the earior of the close of business on 07-30-2020 and all drafts and accompanying
or musl bo p 4 1o Lender on or balore that time, or the day that Lender honors 8 draw under which the full amount
of this Letter of Credd has been drawn (the "Expiration Dats™).

AMOUNT OF CREDIT. Lender hereby establishos at the request and for the account of Borrower, an lrrevocable Letter of Credit in faver of
Benoficiary for a sum of One Hundred Tweniy-two Thousand Two Hundred Eighty-nine & 407100 Dollars ($122,269.40) {the "Latter of Cradit®),
These funds shall bs made svaflable lo Beneficlary upan Lender's receipt lrom Banaficlary of sigh! drafls drawn on Lender &1 Lender's address
inticated abova {or other such address that Lender may provide Beneliclary In writing) during regular business hours and accompanied by the
signed writtan statements or documants indicated boiow.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. (F YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE (F THE LETTER OF CREDIT
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN,

DRAFT TERMS AND CONDITIONS. Lender shall honor dralts submitied by Benaficiary under the following terms and conditions: Each Drafl
must be accompanied by the following, on original and two coples except as siated;

A. Ths originat Lotter of Credil, togather with any ¢

8. A signed draft drawn by Benaficiary on Lender and marked "DRAWN UNDER CITIZENS NATIONAL BANK IRREVOCABLE LETTER OF CREDIT
NO. 525

C. Signed and dolad stoloment by Benaficiary reading as follows: = SILVEROAK REALTY, LLC MAS, AFTER DUE NOTICE, FAILED TO
CONSTRUCT ROADS, STREETS. DRAINAGE, ORAINAGE WAYS OR SIGNAGE ON THAT CERTAIN TRACT OF LAND TO BE SUBDIVIDED AS
LAKESIDE ESTATES — PHASE SIX, AN ADDITION TO JOHNSON COUNTY, TEXAS AS DESCRIBED MORE PARTICULARLY BELOW. BY
NOVEMBER 21, 2019, [N ACCORDANCE WITH THE SPECIFICATIONS CONTAINED IN THE SUBDIVISION RULES AND REGULATIONS OF
JOHNSON COUNTY, TEXAS AS AMENDED AND APPROVED ON NOVEMBER 14, 2011, AND FURTHER AMENDED MARCH 13, 2017, AND IN
CONFORMANCE WITH THE PLAT APPROVED BY THE JOHNSON COUNTY COMMISSIONERS COURT .~

The land to be subdivided LAKESIDE ESTATES - PHASE SIX os is deswil 8 y 03 approxi ly 47.42- acres of land located in
JOHNSON COUNTY LAND SURVEY, Abatract No. 437 - Johnson County, Texas, ant being o pan of a §7.33-acre trnct of fand 8s described in
Instrumant No. 2016 - 2064 IN THE OEED RECORDS OF .tohnson County, Taxas.

CONSTRUCTION OF ROADS, STREETS, DRAINAGE, ORAINAGE WAYS AND SIGNAGE. Any and all roads, sirests, droinage. drainage ways and
signage shall be constructed on that cerain tract of land lo ba subdivided as Lakeside E: -~ Phase Six, an addition to Johnson County

Texas, in accordance with the specificali ined in the subdivision rules and regulations of Johnson County, Texas, as amended and
approved on November 14, 2011, and further amanded March 13, 2017, and in conformance with the plat approved by the Johnson County
Commissionars Court,

Upon Lender's horor of such dralls, Lender shall be fully discharged of Lender's obligations under this Lelter of Credit and shall not be cbligated
to make any furthar paymenis under this Lelter of Credil once the full amount of cradil available under this Lelier of Credit has been drawn.

Bensficiary shall have no recourse against Lender for sny amount paid under this Lelter of Credit once Lender has honored any drall or olher
document which complies striclly with this Letter of Credil, and which on lis face appears otharwise in order but which is signed, issued. or
presented by 3 party or under the name of a pary purporiing o act for Beneficiary, purporting lo clalm through Bonaliclary, or posing as
Beneficlary without Beneficlary’s authorization. By paying on d ded in i with this Leller of Credit, Lender makas no

ion as lo the of the d ded and Lender shall not be lisble 1o Beneficiary, of any other person, for any amount
paid or disbursed for any roason whatgoover, including, without limitation, any pplication or mi tication by Benaliclary of the pi of
such payment. By presenling upon Laender or a confimming bank, Benaficlary certifius that Beneficlary has nol and will not present upon the
other, uniess and until Benoficiary meats with dish . Beaeficiasy p 1o return to Lender any funds raceived by Bencficiary in excess of
ihe Letter of Crodil's maximum drawing amount,

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER CITIZENS NATIONAL BANK IRREVOCABLE LETTER OF CREDIT NO. 525
DATED 07-30-2018,” and the amount of each draft shall b marked on iha drafi. Only Bensficiary may plete @ draft and accompanying

or d 1S required by this Lutter of Credlt and make o draw under this Letier of Credit. This original Levler of Credil must
accompany any dralt drawn hereunder,

Partial draws are permitted under this Letter of Credit. Lenders honor of a partial draw shall correspondingly reduca the amount of cradit
avellable undar this Leller of Credil. Following a pantin! draw, Lender shad relum this original Lelter of Credit 1o Bonaficlary with the partiat
draw notod hereon; in the altemallve, end in ifs sole discration, Lender may issuo a substitute Letter of Cradil (o Banaficiary in the amount
shown above, less any partial draw(s).

PERMITYED TRANSFEREES. The right to draw under this Letler of Credit shall he nontranglerable, except for:

A. A ansler (in its entirety, bul not in pan) by direct operation of law lo the administrator, executor, bankeuplcy trustee, receiver,
liquidator, , or other rap ive at law of the erginal Baneficiary; and

8. The first Gmedlale fransfer (in its ontirely, but not In part) by such legal representalive to o thind panty after express approval of 3
2 y (jucicial ative, or ive),

TRANSFEREES REQUIRED DOCUMENTS. When tho presonter is o purmitted H {i) by op of law or (il} a third parly receiving
iransler from 8 lags! rep lative, as di abova, the d quired for a draw shall Include a cerified copy of the one or more
documents which show the presenters outhority to claim through or to act with authority far the original Bencliciary.

COMPLIARCE BURDEN, Lendar is not responsible for any impossibllity or other difficully in g strict i with tha requi of
inis Lelter of Credit pracisaly as wrillen. Benafici y und ds and ock lodgas: (i) that unless and untll the prasent wording of this Lelier
of Crodit Is amendad with Lendar's prior writlen congent, the burden of complying stricly with such wording remains solely upon Bengficiary,
and {if) that Lender is rolying upon the lack of such amengment ns constituling Beneficiary’s initial and continued approval of such wording,
NON-SEVERABILITY. If any aspect of this Letlor of Cradil Is ovar dedared % for any by any coun or govarnmental body
having jurisdiction, Lendor's enlire engagement under this Loller of Credit shall ba deemed null and void ab initio, and both Lender and
Benefi ary %{;:ﬂ be retshamlgl :o the posluogu :mch would have occupled with il righls available as though this Latier of Credit had never
ity provision s all othar provisk in this Lelter of Credit, no matier whore such provision a
within (his Letter of Credit, ' provision appears

GOVERNING LAW. This Ag will ba g § by fodami law applicabla to Londar and, to tho extomt not preemptoed by federal law, tho
laws of the Stato of Toxas without rogerd to its confllcts of law pravislons, and except to tho oxtont such lnws aro Inconsistont with tho 2007
Rovislon of the Uniform Customs and Practice for Documontary Cradits of the intematt [~ of C . ICC Publi Ne. 600.
This Ag has boen pled by Lender In tho State of Toxss.

EXPIRATION. Lender hereby agrees with Beneficlary that drilts drewn under and in compliance with the terms of this Lelier of Credit will ba
duly honored if presented 1o Lender on or before tho Expiration Date unless olherwise provided for above,




IRREVOCABLE LETTER OF CREDIT
Loan No: 525 (Continued)
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Oatod: July 30, 2018

ENDORSEMENT OF DRAFTS DRAWN:

In Words
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